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FOREWORD

Illinois Special Education Eligibility and Entitlement Procedures and Criteria within a Response
to Intervention (Rtl) Framework: A Guidance Document was developed by ISBE with the
invaluable assistance of the Committee members listed on the preceding page. While the
requirement for Illinois districts to use an Rtl process to identify and address student learning
needs comes from the state special education rules at 23 Illinois Administrative Code 226.130,
ISBE supports Rtl as an important part of school improvement.

This commitment is demonstrated in the January 2008 Illinois State Rtl Plan
(http://www.isbe.net/pdf/rti_state plan.pdf). The State Rtl Plan lays the foundation for
implementation of Rtl in the broader context of school improvement while also supporting the
use of an Rtl-based process for special education eligibility and entitlement decisions. It is upon
this foundation that the following guidance document was developed.

The guidance document is designed to provide Illinois districts and schools with a framework for
using Rtl to determine a student’s eligibility for and entitlement to special education services.
Because data collected during instruction is essential to eligibility determination, it is important
that school districts understand the critical role that effective, research-based core instruction,
interventions, and assessment play in this process. To that end, the guidance document addresses
ways in which districts can assess whether their core curricula and instruction, as well as
interventions, are effective and, in turn, use such data in the eligibility determination process.

As will become evident through the information delineated in the guidance document, decisions
about the effectiveness of core instruction and interventions must be made for all students, not
just those who are under consideration for special education eligibility. Therefore, it is important
that district and school leadership teams have an active role in examining curricular materials,
instructional methodologies, and other practices across school settings to determine their
effectiveness and assess their impact on student outcomes.

The guidance document aligns directly with the Illinois State Rtl Plan and sets the stage for
Illinois schools to approach special education eligibility and entitlement decisions from a broader
context of quality instruction, intervention, and assessment to address the learning and behavioral
needs of all students. While we recognize that the requirements and criteria outlined in the
document represent a change from previous practices and may therefore present a challenge to
some districts, we also see this as an important opportunity to continue to work together to
significantly improve the way in which the needs of our students are identified and addressed in
a timely manner. Accordingly, we look forward to continuing our collaboration with various
educational partners in Illinois to support the implementation of Rtl across the state.

CL_.;,?,,_, fet f%@&cté A senan)

Christopher A. Koch, Ed.D. Elizabeth Hanselman
State Superintendent of Education Assistant Superintendent
Special Education and Support Services
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I. Introduction

Illinois” special education rules at 23 Illinois Administrative Code 226.130 (effective June 28,
2007) provide the legal structure for the implementation of Response to Intervention (Rtl) in
districts across the state. The Illinois State Rtl Plan issued on January 1, 2008, outlines a
framework for statewide implementation of Rtl and delineates requirements for District Rtl
Plans, which were to be in place by January 1, 2009. The district plans were to lay the
foundation for the implementation of an Rtl process.

As stated in the Illinois State Rtl Plan, “the Illinois State Board of Education (ISBE) believes
that increased student learning requires the consistent practice of providing high quality
instruction matched to student needs. In a quality educational environment student academic and
behavioral needs must be identified and monitored continuously with documented student
performance data used to make instructional decisions.” The plan also defines Rtl as “the
practice of providing (1) high-quality instruction/ intervention matched to student needs and (2)
using learning rate over time and level of performance to (3) make important educational
decisions™ (Batsche, et al., 2005). Rtl is an ongoing process of using student performance and
related data to guide instructional and intervention decisions for ALL students. It is a part of a
multi-tiered problem solving model of prevention, interventions, and use of educational
resources to address student needs. Rtl matches instructional and intervention strategies and
supports with student needs in an informed, ongoing approach for planning, implementing, and
evaluating the effectiveness of curricular supports and interventions.

In accordance with the state rules cited above, beginning no later than the 2010-2011 school
year, school districts in Illinois are required to use a process that determines how a student
responds to scientific, research-based interventions (Rtl) when determining whether that student
is or continues to be eligible for and entitled to special education services under the category of
specific learning disability (SLD). The change in the state SLD eligibility requirements came
from the 2004 reauthorization of the federal Individuals with Disabilities Education
Improvement Act (IDEIA) and the IDEIA regulations issued in 2006. The federal regulations at
34 CFR 300.307 allow a state education agency to adopt criteria to identify students in the
category of SLD using a process that determines how a student responds to scientific, research-
based interventions. These regulations also require school districts to use the established State
criteria.

The purpose of this guidance document is to provide Illinois districts and schools with a
framework for using Rtl to determine a student’s eligibility for and entitlement to special
education services. While the 2010-2011 requirement for the use of Rtl is specific to the
identification of SLD, the purpose of this document is also to lay the foundation for the optional
use of Rtl as part of the evaluation procedures to determine special education eligibility for all
students suspected of having a disability other than SLD.

It is imperative to put this document, and the identification of students who qualify for special
education services, in the larger context of Rtl. Rtl is not just a process that is used to make
eligibility and entitlement decisions. More importantly, Rtl is about creating learning
environments that are effective and lead to improved outcomes for all students. Consequently,
the Rtl framework outlined in this document may have significant impact on instruction and
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assessment practices in Illinois schools. Accordingly, numerous additional resources available to
support the implementation of Rtl are provided in Section 1V of this document.

Using information on how a student responds to scientifically-based instruction and intervention
(i.e., Rtl) when determining whether a student is eligible for and entitled to special education
services represents a significant shift in practices used to identify students with disabilities. The
focus shifts away from identifying and diagnosing characteristics that are internal to the student
and moves to identifying effective interventions. When using a student’s response to
intervention as a basis for special education eligibility and entitlement decisions, the following
questions are asked:

1. What is the discrepancy of the student’s performance with the peer group and/or
standard?

2. What is the student’s educational progress as measured by rate of improvement?

3. What are the instructional needs of the student?

There are many advantages to using data collected as part of an Rtl process to support
entitlement decisions over more traditional models of disability identification (e.g., use of an
IQ/achievement discrepancy), including:

1. Student needs are addressed proactively. The monitoring of student progress is early and
frequent, which allows for scientifically-based instruction and intervention to be
delivered a soon as possible.

2. The delivery of scientific, research-based instruction and intervention prior to finding a
student eligible to receive special education services reduces the number of students who
are identified as having a disability due to a mismatch between the curriculum and the
student’s needs.

3. Staffs spend their time focusing on finding what works for students and the conditions
under which they are most successful instead of attempting to identify problems that are
internal to the student and presumed to be stable across environments and across time.

4. Eligibility determination is based on educational need. Those with the greatest need are
given the most support.

5. The Rtl process continues once students receive special education supports, and the
school team continues to work to find instruction and interventions that result in the
greatest progress for the student. The team continues to make regular and ongoing
instructional decisions based on data, including when special education resources may no
longer be necessary.

The increased emphasis on using information on how a student responds to scientifically-based
instruction and intervention to support eligibility and entitlement decisions is coupled with a
decreased emphasis on the use of standardized, norm-referenced assessments of achievement,
cognitive ability, and cognitive processing. IDEA 2004 makes it clear that the determination of a
severe discrepancy between 1Q and achievement is not necessary in order to identify a student as
having SLD. Additionally, none of the federal regulations addressing special education
evaluation requirements, including the additional procedures for SLD identification, specify that
a particular type of assessment (e.g., assessment of psychological or cognitive processing) must
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be conducted. Of particular relevance is the U.S. Department of Education’s response in the
“Analysis of Comments and Changes” section of the federal regulations.

The Department does not believe that an assessment of psychological or cognitive
processing should be required in determining whether a child has an SLD. There is no
current evidence that such assessments are necessary or sufficient for identifying SLD.
Further, in many cases, these assessments have not been used to make appropriate
intervention decisions.

— Federal Register, vol. 71, no. 156, p. 46651

When using Rtl to make eligibility and entitlement decisions, a variety of sources of information,
including screening, progress monitoring, and diagnostic/prescriptive assessment data, can
provide the information necessary for a) determining a student’s performance discrepancy from
the peer group, b) establishing a pattern of educational progress over time, and c) identifying the
educational circumstances under which the student performs his or her best. This document
provides Illinois schools and districts with detailed information on the process for the collection
of student performance data in an Rtl framework (Section Il) and delineates how those data can
be used to assist with eligibility and entitlement decisions (Section I11).

I1. Data Collection Requirements and Procedures

The purpose of this section is to identify and describe the processes that lead to the point of
eligibility determination. Subsection A addresses the collection of data to determine whether one
or more of the factors associated with the Special Rule for Eligibility Determination are the
primary reason(s) a student is experiencing difficulty, and this rule is applicable to all disability
categories. Subsection B discusses the additional requirements for determining if a student
qualifies for special education services under the category of SLD. Subsection C examines the
regulatory requirement that IEP teams must review existing evaluation data when conducting a
special education evaluation for all suspected disabilities. The requirements contained in
Subsections A through C are reflective of existing federal regulations, and their implementation
is discussed in the context of an Rtl framework.

The requirements associated with a full and individual evaluation [34 CFR 300.301(a)], requests
for initial evaluation [34 CFR 300.301(b)], and conducting the evaluation [34 CFR 300.304(b)]
remain the same. These requirements are addressed in greater detail in the Frequently Asked
Questions (FAQ) supplement to this guidance document.

A. Determinant Factors — All Disabilities

When determining eligibility for special education services, regardless of the type of disability
suspected, the IEP team must apply the Special Rule for Eligibility Determination prescribed at
34 CFR 300.306(b), which states:

(b) A child may not be determined to be a child with a disability under this part—
(1) If the determinant factor for that determination is—
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(1) Lack of appropriate instruction in reading, including the essential
components of reading instruction (as defined in section 1208(3) of the
ESEA [Elementary and Secondary Education Act]);

(i) Lack of appropriate instruction in math; or

(iii) Limited English proficiency.

In order to rule out each of the factors listed above as the primary reason a student is
experiencing difficulty, it is important that the IEP team examine data-based evidence, as
discussed below.

1. Lack of Appropriate Instruction in Reading and Math, including the Essential Components of
Reading and Math Instruction

To rule out lack of appropriate instruction in reading and math, three key factors are examined:
a) the degree to which the curriculum is scientifically-based, b) the degree to which the
curriculum is implemented with integrity, and c) the impact of instruction on student outcomes.

a. Scientifically-Based Curriculum: It is important that the IEP team has evidence that the core
curriculum and supplemental instruction are scientifically-based. “Scientifically-based” is a
term used to describe practices and programs that have been thoroughly and rigorously
reviewed to determine whether they produce positive educational results in a predictable
manner. This determination is made based on objective, external validation.

Scientifically-based reading programs include the essential components of reading
instruction as defined in the ESEA of 2001 (phonemic awareness, phonics, fluency,
vocabulary, and comprehension). Scientifically-based math programs include the essential
components of math instruction (conceptual understanding, procedural fluency, strategic
competence, adaptive reasoning, and productive response), as recommended by the National
Research Council (2001).

Evidence that curricula and supplemental instruction are scientifically-based can be obtained
from a variety of sources. The strongest evidence includes such sources as positive
curriculum outcomes published in peer-reviewed journals, favorable reviews by panels of
appropriately credentialed experts, and/or independent reviews that verify alignment of
curriculum with the Illinois Learning Standards.

An example of moderate-level evidence that curricula or supplemental instruction is
scientifically-based is positive outcomes of field studies conducted by the curriculum
publisher. The weakest sources of evidence include customer testimonials, consumer
satisfaction surveys, local or internal district reviews, and high proportions of district
students meeting state standards. Using multiple sources of evidence can increase the
strength of evidence overall.

b. Implementation Integrity: To assess the integrity with which the curriculum has been
implemented, the factors listed below should be examined through existing mechanisms such
as the district leadership process, district improvement process, curriculum review and
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adoption process, professional development plans, integrity checklists, school and classroom
walk-throughs, etc.

i. The length of time the curriculum has been in place in the school.

ii. The amount of training the teachers have received in using the curriculum and
supplemental instruction.

iii. The degree to which the teachers used the prescribed instructional procedures and
materials associated with the core curriculum and supplemental instruction.

iv. The degree to which the teachers used effective instruction methodologies and techniques
(e.g., differentiation, scaffolding, frequent opportunities to respond with corrective
feedback).

v. The length of time the student was taught the curriculum.

c. Student Outcomes: To assess the impact of instruction on outcomes for all students, it is
important that data such as the following be examined:

i. State assessment data (e.g., ISAT, PSAE).

ii. Local district-wide assessment data based on national norms.

iii. Local universal screening/benchmark data on all students collected multiple times during
the academic year.

iv. Progress monitoring data collected in regular intervals for individual or groups of
students.

If it is determined the primary reason the student is discrepant from his or her peers is lack of
appropriate instruction in reading and/or math, then delivery of appropriate instruction utilizing a
curriculum that is scientifically-based and implemented with integrity should be put in place for
the student to determine whether it will result in improved academic performance.

2. Limited English Proficiency (LEP)

It is important to understand that students with LEP may also be identified as having a disability
and, if so, must receive services to address both aspects of their learning needs. However,
students should not be identified as eligible for special education when the primary cause for
their academic difficulties is LEP. Federal law requires that all students must be screened to
determine if their primary home language is other than English. If so, the student's acquisition of
and proficiency in the English language (listening, speaking, reading and writing) must be
assessed and considered by school personnel.

To rule out LEP as a determinant factor for an individual student, it important that the IEP team
has evidence that the core curriculum is effective for most of the subgroup of students identified
as LEP. To that end, the team examines data such as the following:

a. State assessment data (e.g., ISAT, PSAE).

b. Local district-wide assessment data based on national norms.

c. Local universal screening/benchmark data collected multiple times during the academic
year.
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d. Progress monitoring data collected in regular intervals for individual or groups of
students.

(Note: A supplement providing greater detail related to addressing the needs of LEP students is
forthcoming.)

If a student is not succeeding due primarily to any one of the reasons listed above (lack of
appropriate instruction in reading or math or LEP), he or she is not eligible for special education
and related services.

B. Additional Procedures for Determining the Existence of a Specific Learning Disability

The preceding Subsection A (Determinant Factors — All Disabilities) addressed evaluation
requirements applicable to all students suspected of having a disability. This subsection (B)
identifies the additional requirements specific to determining the existence of a SLD.

As discussed in the introduction, the purpose of this document is to provide guidance on
determining a student’s eligibility for and entitlement to special education and related services
within an Rtl framework. Given Illinois’ requirement at 23 Illinois Administrative Code
226.130 that a process that determines how a student responds to scientific, research-based
interventions must be used as part of the evaluation procedures for determining SLD, other
options allowed under the federal regulations and the state special education rules will not be
discussed here and are instead addressed in the FAQ supplement. The options addressed in the
FAQ include consideration of whether a student exhibits a pattern of strengths and weaknesses in
performance, achievement, or both and use of a severe discrepancy between intellectual ability
and achievement in addition to use of an Rtl process.

The IDEIA 2004 regulations at 34 CFR 301 and 300.304-300.306 delineate procedures for
conducting an evaluation to determine eligibility for special education and related services. The
regulations at 34 CFR 300.307-300.311 prescribe additional procedures for determining whether
students qualify for special education services under the category of SLD. These additional
requirements include:

1. Determining if the student is achieving adequately,

2. Ruling out exclusionary criteria,

3. Consideration of data related to appropriate instruction and repeated assessments to
ensure that underachievement is not due to lack of appropriate instruction in reading or
math,

4. Observation of the student, and

5. Specific documentation requirements for the eligibility determination.

This information, combined with the information described in the preceding Subsection A, is
sufficient for determining whether a student has a SLD requiring special education or related
services. Although the federal definition of SLD at 34 CFR 300.8(c) makes reference to “a
disorder in one or more of the basic psychological processes,” the regulations at 34 CFR
300.307-300.311 (Additional Procedures for Identifying Children with Specific Learning
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Disabilities) do not require assessment of psychological or cognitive processing, nor do they
require assessment of intellectual ability.

1. Adequate Achievement

As set forth in 34 CFR 300.309(a), a “group of qualified professionals” and the parent may
determine that a student has a SLD if—

(1) The child does not achieve adequately for the child’s age or to meet State-approved
grade-level standards in one or more of the following areas, when provided with
learning experiences and instruction appropriate for the child’s age or State-approved
grade-level standards:

(i) Oral expression.

(if)  Listening comprehension.
(ii1) Written expression.

(iv) Basic reading skills.

(v) Reading fluency skills.

(vi) Reading comprehension.
(vii) Mathematics calculation.
(viii) Mathematics problem solving.

[and]

(2) (i) The child does not make sufficient progress to meet age or State-approved grade-
level standards in one or more of the areas identified in paragraph (a)(1) of this
section when using a process based on the child’s response to scientific, research-
based intervention [emphasis added]; or

(if) The child exhibits a pattern of strengths and weaknesses in performance,
achievement, or both, relative to age, State-approved grade-level standards or
intellectual development, that is determined by the group to be relevant to the
identification of a specific learning disability, using appropriate assessments,
consistent with 8§ 300.304 and 300.305.

Given the regulations cited above, when determining the existence of a SLD:

a.

b.

Students who are included for consideration of a SLD are those who do not achieve
adequately for their age or to meet State-approved grade-level standards.

Only those students whose achievement falls significantly below (as defined locally) an
age or grade-level state standard are eligible for consideration.

The eight areas listed above are the only academic areas inclusive of SLD. There are no
other areas that are permitted in considering SLD. The requirement is that student
performance data focus on achievement, not processing deficits.

Because Illinois requires the use of a process based on a child’s response to scientific,
research-based interventions as part of the evaluation procedures for SLD, 34 CFR
300.309(2)(ii) is not relevant to the purposes of this document.
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2. Exclusionary Criteria

In accordance with the federal regulations at 34 CFR 300.309(a)(3), the IEP team must
determine that a student’s response to instruction is not primarily a function of a visual, motor,
or hearing disability or primarily the result of a cognitive disability (mental retardation),
emotional disturbance, cultural factors, environmental or economic disadvantage, or LEP.

To rule out these factors, IEP teams must document evidence that each factor has been excluded
from consideration in the screening process, or if necessary, conduct a more extensive evaluation
to eliminate them from consideration. There is no legal requirement that an in-depth evaluation
of any of these areas occur if it is not judged appropriate or necessary by the team. Each of these
areas may be assessed via screening activities, as discussed below. Please note that the “areas to
consider” for each of the factors below provide examples of screening data sources and are not
intended to be an exhaustive list.

a. A visual, hearing, or motor disability
Areas to consider: Review of health records to check any history of passed routine
vision, hearing, and motor (e.g., from physical education class) screenings.

b. Cognitive disability
Areas to consider: Review of adaptive behavior history (age-appropriate adaptive
behavior indicates that the student does not have a cognitive disability), review of
performance across academic areas (average performance in any of the academic areas
may indicate that a student does not have a cognitive disability).

c. Emotional disability
Avreas to consider: Review of results of behavior screening data collected on all students
(e.g., attendance records, discipline referrals), behavior checklists, and/or behavior rating
scales. For students who display behavior problems, the IEP team must determine
whether the student’s learning problems are an antecedent of the behavior problems or
whether emotional problems are impacting the student’s ability to acquire academic
skills.

d. Cultural factors
Areas to consider: Review of results of achievement data which compare the
performance of subgroups (e.g., race/ethnicity, gender) in the district. The disaggregated
data might indicate that most students of a particular cultural or ethnic group are
achieving at acceptable levels in response to the instruction they are receiving. If a
particular student is receiving the same instruction in a similar learning environment but
not achieving, a determination that the learning difficulties are not due to cultural factors
might be made.

Further, sensitivity and instruction/curriculum review are needed to assess if instruction is
“culturally responsive,” which is an important element of appropriate instruction.
Students may also display academic deficiencies that are related to their acculturation
experience in the United States and these must be considered. Partnering with parents is
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crucial in assessing whether cultural factors are the primary reason for the student’s
difficulties, as are student interviews and observation.

e. Environmental or economic disadvantage

Areas to consider: Review of results of achievement data which compare the
performance of students of similar socioeconomic status in the district, interviews with
the family, and developmental histories. Situations such as homelessness, child abuse,
poor nutrition, and other factors may adversely impact a student's ability to learn.
Interviews with the family and developmental histories are useful tools to assess these
issues. In addition, chronic medical conditions, frequent absences, and sleep disruptions
should be duly considered.

f. Limited English Proficiency
Areas to consider: Review of results of achievement data which compare the
performance of all LEP students and results of assessments of student’s English
proficiency (also see Item 3 under “Determinant Factors — All Disabilities”).

3. Appropriate Instruction and Repeated Assessments
The federal regulations at 34 CFR 300.309 require the following:

(b) To ensure that underachievement in a child suspected of having a specific learning
disability is not due to lack of appropriate instruction in reading or math, the group
must consider—

(1) Data that demonstrate that prior to, or as a part of, the referral process, the child
was provided appropriate instruction in regular education settings, delivered by
qualified personnel; and

(2) Data-based documentation of repeated assessments of achievement at reasonable
intervals, reflecting formal assessment of student progress during instruction,
which was provided to the child’s parents.

The explicit requirement stated above is that the school/district must have some type of student
data collection system that shows how the student has responded to appropriate instruction as
measured by repeated assessments of the student’s response to instruction. The responsibility
rests with the school district to ensure that low achievement is not a function of curriculum
mismatch and/or lack of effective instruction.

The emphasis of this entire “Additional Procedures for Determining the Existence of a Specific
Learning Disability” section requires a focus on student achievement within the context of age
and/or grade-level standards, and not on within-child deficits. This is a requirement that applies
to all evaluations of students thought to have a SLD. Low achievement is not evidence of a SLD
if appropriate curriculum choice and the delivery of effective instruction cannot be demonstrated.
If it is determined that there has not been a sufficient provision of standards-aligned curriculum
and instruction, these features should be put in place for the student to determine whether they
will result in improved academic performance.
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a. Data demonstrating the student was provided appropriate instruction from qualified
personnel: [EP teams considering students for SLD eligibility must document the school's
efforts to provide the student with scientifically-based instruction in the essential components
of reading and mathematics. It is important that the team documents the extent to which the
student has been provided with an appropriate standards-based core instructional program,
delivered by personnel whose credentials demonstrate that they meet the highly qualified
requirements of the ESEA, prior to being referred for evaluation. To meet this requirement,
the team should provide the same evidence discussed previously under Subsection A
(Determinant Factors — All Disabilities) of this section.

Procedures that districts may consider to assess the provision of appropriate instruction also
include:

1. The principal’s observation of teachers’ delivery of instruction through routine classroom

visits and more formal observations conducted on a regular basis during the instructional

period for the targeted content/subject area,

Checklists of integrity of instruction completed by teachers as self-check measures,

3. Checklists of integrity of instruction completed among teachers as peer-check measures,
and

4. Checklists completed by content specialists or curriculum supervisors working with
classroom teachers.

no

In the context of instruction, documentation is also needed for the interventions that were
provided during the early intervening period. It is important that the IEP team is able to
ensure the following:

e Supplemental interventions used at the strategic (Tier 2) and intensive (Tier 3) levels of
intervention are supported by scientific research, are based on the problem solving
approach, and are appropriate for the group of students receiving the intervention.

e Supplemental interventions have yielded successful responses and outcomes from other
students receiving the intervention.

e Staff implementing the supplemental interventions were adequately trained and
demonstrate proficiency with the interventions.

e The interventions were delivered with a high degree of fidelity, with sufficient intensity,
and for a sufficient length of time, as evidenced by progress monitoring data. Specific
information about the frequency and intensity of the interventions delivered should be
documented.

b. Data-based documentation of repeated assessments of achievement: To meet this
requirement, the IEP team will need to provide evidence of local universal
screening/benchmark data that are collected on all students at multiple times during the
academic year. Universal screening is a systematic process for the assessment of all students
within a given grade, school building, or school district on critical academic skills. Universal
screening yields data to make decisions about needed enhancements in the core curriculum,
instruction, and/or educational environment and about which students may need additional
assessment and/or supplemental or intensive intervention and instruction beyond what is
provided through core programming.
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IEP teams must also provide evidence of data from repeated assessments (i.e., progress
monitoring) collected to determine the effectiveness of interventions that were delivered.
Additional information about progress monitoring tools and data collection can be found in
Section 11, Subsection B (Educational Progress).

Communicating with parents and safeguarding their rights is an important part of the
repeated assessment process. Accordingly, the IEP team must provide evidence that
universal screening/benchmark data and progress monitoring data have been provided to the
student’s parents. The results of universal screening should be shared in easily understood
language (parent-friendly), without jargon, and should report the student’s performance data.
In addition, the report should provide age- and/or grade-level expectations so that parents
have a way to compare their child’s performance.

4. Observation

For any student under consideration as having a SLD, the federal regulations at 34 CFR 300.310
require the following:

(a) The public agency must ensure that the child is observed in the child’s learning
environment (including the regular classroom setting) to document the child’s
academic performance and behavior in the areas of difficulty.

The regulations also require that the IEP team must either use information from an observation in
routine classroom instruction and monitoring of the student’s performance that was done prior to
referral for a special education evaluation (and therefore does not require parental consent) or the
team must have at least one team member conduct an observation after the student has been
referred for an evaluation and parental consent is obtained.

This requirement makes clear that classroom observations conducted during the early intervening
period are sufficient to comply with the provision and should be documented by the IEP team.
However, if a classroom observation has not been conducted prior to the referral for evaluation,
the team must conduct an observation in the general education classroom and provide
appropriate documentation.

The focus of the observation must be tied directly to relevant academic performance in one or
more of the eight areas listed previously under “Adequate Achievement” and the functional
relationship of behavior to that academic performance.

Best practice suggests that structured classroom-based observations (i.e., utilizing a pre-
established objective format and/or checklist) should occur prior to referral. The observation(s)
should assist in the documentation that appropriate instruction was provided and also serve to
inform the decisions about recommended instructional changes.  Observations across
instructional settings (e.g., different classes) are especially valuable, as are observations by
different team members.
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5. Specific Documentation for the Eligibility Determination

The preceding four additional procedures for determining the existence of SLD focused on data
collection. This fifth component addresses requirements associated with documentation of the
data in order to make a determination of special education eligibility for a student suspected of
having a SLD.

As required in the federal regulations at 34 CFR 300.311:

(a) For a child suspected of having a specific learning disability, the documentation of
the determination of eligibility must contain a statement of—

(1) Whether the child has a specific learning disability;

(2) The basis for making the determination, including an assurance that the
determination has been made in accordance with § 300.306(c)(1);

(3) The relevant behavior, if any, noted during the observation of the child and the
relationship of that behavior to the child’s academic function;

(4) The educationally relevant medical findings, if any;

(5) Whether—

(i) The child does not achieve adequately for the child’s age or to meet State-
approved grade-level standards consistent with § 300.309(a)(1); and
(i1) (A) The child does not make sufficient progress to meet age or State-approved
grade-level standards consistent with § 300.309(a)(2)(i); or

(B) The child exhibits a pattern of strengths and weaknesses in performance,
achievement, or both, relative to age, State-approved grade-level standards
or intellectual development consistent with § 300.309(a)(2)(ii);

(6) The determination of the group concerning the effects of a visual, hearing, or
motor disability; mental retardation; emotional disturbance; cultural factors;
environmental or economic disadvantage; or limited English proficiency on the
child’s achievement level; and

(7) If the child has participated in a process that assesses the child’s response to
scientific, research-based intervention [required in Illinois]—

(i) The instructional strategies used and the student-centered data collected; and
(if) The documentation that the child’s parents were notified about—

(A)The State’s policies regarding the amount and nature of student
performance data that would be collected and the general education
services that would be provided;

(B) Strategies for increasing the child’s rate of learning; and

(C) The parents’ right to request an evaluation.

The documentation requirements listed above are specific and comprehensive in scope. They
require student performance data that compare the student’s performance within an age context
or a state-approved grade-level standard and documentation that the student does not make
sufficient progress to meet the age- or grade-level standard. (Note: Because Illinois requires the
use of a process based on a child’s response to scientific, research-based interventions as part of
the evaluation procedures for SLD, 34 CFR 300.3011(5)(ii)(B) contained in the citation above is
not relevant to the purposes of this document.)
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The first requirement is generally referred to as “gap” analysis, or the discrepancy between the
student’s performance and the peer group. The second refers to the student’s rate of learning, or
how well and at what pace or speed the student is responding to an effective intervention
delivered with integrity. The word “and” connecting these two requirements means each must
be documented, and these data are required for all students suspected of having a SLD.

The documentation requirements in 34 CFR 300.311(a)(7) focus on the substance of the
interventions delivered and the student’s response to those interventions, and not on merely
notifying parents of these interventions for the purpose of compliance. The documentation must
focus on the strategies used, the student’s response to those interventions (progress monitoring
data), and strategies used to increase the student’s rate of learning.

C. Use of Existing Evaluation Data

A requirement for all special education evaluations, regardless of the suspected disability, is the
review of existing evaluation data. Subsections A (Determinant Factors — All Disabilities) and B
(Additional Procedures to Determine the Existence of a SLD) of this section (1) outlined the
processes and data sources that are necessary to make eligibility decisions in an Rtl framework.
Because these processes and data sources are integral to Rtl, data collected through screening,
assessment, progress monitoring, etc., should be readily available for review.

Screening for instructional purposes is not evaluation. The screening of a student by a
teacher or specialist to determine appropriate instructional strategies for curriculum
implementation shall not be considered to be an evaluation for eligibility for special
education and related services.

— § 300.302, Federal Regulations

Given the regulation at 34 CFR 300.302, as cited above, screening data collected as components
of Tier | activities and Tier 2 and 3 assessment data (e.g., curriculum-based evaluation) and
progress monitoring data documenting student response to intervention neither require nor
trigger procedural safeguards associated with comprehensive evaluations. Yet, use of these data
as a component of a comprehensive evaluation is permitted and expected, as evidenced by the
regulations at 34 CFR 300.305 (Additional requirements for evaluations and reevaluations):

(a) Review of existing evaluation data. As part of an initial (if appropriate) and as part of
any reevaluation under this part, the IEP Team and other qualified professionals, as
appropriate, must—

(1) Review existing evaluation data on the child, including—
(i) Evaluations and information provided by the parents of the child;
(ii) Current classroom-based, local, or State assessments, and classroom-based
observations; and
(iii) Observation by teachers and related services providers; and
(2) On the basis of that review, and input from the child’s parents, identify what
additional data, if any [emphasis added], are needed to determine—
(1) (A)Whether the child is a child with a disability, and the educational needs of
the child; or
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(B) In the case of a reevaluation of a child, whether the child continues to have
such a disability, and the educational needs of the child;
(if) The present levels of academic achievement and related developmental needs
of the child;
(1i1)(A) Whether the child needs special education and related services; or
(B) In the case of a reevaluation of a child, whether the child continues to need
special education and related services...

The use of existing evaluation data is a part of the comprehensive evaluation. The term “if any”
allows the IEP team, which includes the student’s parents, the discretion to determine if further
data are required or if the data already collected as a part of a three-tiered Rtl process are
sufficient to determine special education eligibility and entitlement to services.

The data collection requirements and procedures discussed in A through C of this section (II)
provide the foundation for special education eligibility and entitlement decisions and have been
framed in the context of using an Rtl process.

I11. Use of Rtl Data for Eligibility and Entitlement Decisions

Section Il of this guidance document described the data collection processes that lead to
eligibility determination. Section Il discusses how student data collected within an Rtl process
can be subsequently used in making decisions about special education eligibility and entitlement
for services. In considering such decisions, the IEP team uses student data collected through the
Rtl process to answer the following questions:

1. What is the discrepancy of the student’s performance with the peer group and/or
standard?

2. What is the student’s educational progress as measured by rate of improvement?

3. What are the instructional needs of the student?

A. Level/Extent of Discrepancy or Gap

When answering the question regarding the discrepancy between a student’s performance and
the performance of his/her peer group and/or standard, the IEP team must determine that given
equal or enhanced opportunities, the student’s current level of performance and/or rate of
improvement is significantly lower than grade-level peers or grade-level standards. The question
is answered on the basis of student progress monitoring data compared to benchmark peer or
standards-based data. Accordingly, the team must consider evidence that shows the student
performs significantly below grade level peers, as defined locally, on:

a. State assessments; and

b. Local grade level norms from universal screening (e.g., student is below the cut score of a
universal screening instrument that can scientifically predict performance on high stakes
testing).
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B. Educational Progress

When examining educational progress, the IEP team must determine if previous interventions
have not sufficiently improved the student’s rate of learning and additional resources are needed
to enhance student learning or the interventions that have sufficiently improved the student’s rate
of learning are of such intensity that they cannot continue to be implemented without
supplementary aids and services via special education resources. The team uses data from
student progress monitoring to answer this question.

The determination of rate of improvement presupposes that the student's progress has been
monitored frequently and with fidelity during the early intervening period. Progress monitoring
is a rigorous assessment technique that is based in research on applications of repeated
measurement. Progress monitoring features brief and frequent measurements of academic
variables that are based on state standards and are highly predictive of performance on statewide
tests. The National Center on Student Progress Monitoring has indicated that progress
monitoring measures should include the following characteristics:

Acceptable psychometric characteristics (including reliability and validity),
A number of alternate forms,

Sensitivity to the improvements in skill acquisition,

Ability to create linkages to instructional design, and

Efficient administration.

It is important that school districts identify progress monitoring measures that meet these criteria.
Curriculum-based measurement (CBM) is one such well-known and well-researched technique
that can be used in this context. However, other methods of progress monitoring have been
developed and may also be suitable. As new measures of progress monitoring become available,
practitioners need to evaluate carefully the evidence base to support their use. Once the evidence
base is established, such measures may be added to the range of metrics used for decision
making.

The frequency of progress monitoring is determined by the level of intensity of interventions.
Students receiving supplemental (strategic) interventions (Tier 2) should be monitored at least
twice per month. Students receiving intensive interventions (Tier 3) should be monitored at least
weekly.

Most progress monitoring metrics allow for two types of data displays, both of which are useful
for guiding instruction and for determining the extent to which the student's rate of progress is
inadequate as compared to other students. First, progress monitoring data may be graphed with
various conventions (e.g., aimlines, trendlines) used to create a visual display of the student's
response to intervention. In addition, a quantitative index of the student’s rate of improvement
can be determined through the student’s slope of progress. For example, in monitoring a
student’s progress in oral reading fluency, the IEP team might calculate the number of words per
minute per week the student gained during strategic and intensive interventions.

In an Rtl framework, to be determined eligible for special education, students must exhibit
significant deficiencies in their rate of learning based on progress monitoring data. A student’s
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progress is compared to his or her performance during baseline data collection, to the normative
rate of progress displayed by peers, and to the rate of learning required to close his or her
performance gap with typical peers. Accordingly, the IEP team reviews:

a.

Results of progress monitoring data that are directly linked to the area of deficit and are
completed over a period of time to assure reliability.

Evidence that interventions provided to address the skill deficit were scientifically- or
evidence-based and of sufficient intensity.

Evidence that interventions were delivered with integrity (e.g., documentation of
observations, interview checklists, or self-evaluation checklists that monitor integrity of
intervention implementation).

Evidence that interventions were implemented for a sufficient amount of time to allow
changes to occur in the student’s skill level (e.g., progress monitoring graphs). The
length of time that is appropriate for students to receive early intervening services at Tiers
2 and 3 before referral for special education evaluation will vary depending on the
following factors:

e The student’s initial or baseline performance level,

e The student’s prior history of effective interventions,

e The stability of the student in the current school and instructional environment, and

e The intensity of the interventions.

Evidence that an intervention has been identified that results in a positive rate of
improvement (e.g., progress monitoring graphs) and/or evidence that changes were made
to an intervention when data suggested the student was not making adequate progress
(e.g., Instructional Planning Forms, progress monitoring graphs).

C. Instructional Needs

In addressing the question of instructional needs, the IEP team must determine that instructional
needs have been identified that are beyond what can be met with general education resources
alone. This is evident when curriculum, instruction, and/or environmental conditions need to be
very different for the student as compared to the needs of other students in the general education
environment. Specifically, the team considers the following evidence:

a. Based on Rtl outcome data, the factors of the intervention program at Tier 3 that are

responsible for the student making progress and

Characteristics of the educational program needed in order for the student to make

educational progress, including the following:

i. Intensity of instruction (e.g., amount and rate of practice and feedback, how explicit
the instruction is),

ii. Time delivered (e.g., amount of time weekly the intervention is delivered), and

iii. Size of group (e.g., individualized or small group).
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It is important that the IEP team consider all three questions (Level/Extent of Discrepancy or
Gap, Educational Progress, and Instructional Needs) in its deliberation, and affirmative decisions
are understood to mean that the student is entitled to special education and related services,
which include specific interventions that have already proven effective for that student. Thus, in
order to be eligible for special education services, a student must:

a. Demonstrate performance that is significantly below the performance of peers or
expected standards (Discrepancy),

b. Exhibit significant deficiencies in his or her rate of learning based on progress monitoring
data (Educational Progress), and

c. Demonstrate that his or her needs in the areas of curriculum, instruction, and/or
environmental conditions are significantly different than that of his or her general
education peers (Instructional Needs) and, in order to make educational progress, require
interventions of an intensity or type that exceeds general education resources.

A student may also be found eligible for special education if he or she is demonstrating adequate
Educational Progress and is reducing the Discrepancy between his or her performance and the
performance of his or her peers or expected standard, if the team has been able to demonstrate
that this progress is only possible when the student has been provided and continues to need
curriculum, instruction, and/or environmental conditions (Instructional Needs) that are
significantly different from general education peers and of an intensity or type that exceed
general education resources.

IV. Resources

It is essential that schools recognize that in order to implement Rtl and use the data from an Rtl
process to determine eligibility for special education services, the following are necessary:

1. Strong collaboration among ALL school administrators and staff,

2. The consistent review of the district’s Rtl Self-Assessment and Rtl implementation plan
in order to assess progress toward identified benchmarks, and

3. High quality and ongoing staff development, technical assistance, and coaching.

ISBE recognizes that implementation of the guidelines presented within this document may
present as a challenge to some districts. Illinois school districts have several resources available
for technical assistance and support for the implementation of Rtl, including but not limited to
the following:

e A Frequently Asked Questions (FAQ) document was developed as a companion to this
guidance document. This supplemental tool provides greater details and examples
connected to the information found herein. The FAQ also answers specific questions
raised by stakeholder groups and individuals during the review of the initial draft of the
guidance document.

e The ISBE Rtl website (http://www.isbe.net/Rtl plan/default.ntm) will continue to serve
as a resource. Here districts can access various documents, such as the Illinois State
Response to Intervention Plan and the Illinois Rtl District Plan template. The ISBE site
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also has links to various sources for professional development and technical assistance,
such as PowerPoints, webinars, and other websites.

e The Illinois ASPIRE website (http://www.illinoisaspire.org) was developed under a five
year federally-funded State Personnel Development grant project and continues to
provide extensive information from Illinois on training modules, visitation sites, and links
to other valuable resources.

e The National Center on Rtl (http://www.rti4success.org) is funded by the U.S.
Department of Education’s Office of Special Education Programs and provides
information on the latest research, professional development opportunities through online
learning events, and practical resources for implementation of Rtl. Based on a standard
evaluation process of scientific rigor, the website publishes a tool chart to assist educators
and families in becoming informed consumers who can select reading screening and
progress monitoring tools to be used within the Rtl context.

e The National Association of State Directors of Special Education
(http://www.nasdse.org), in collaboration with numerous very knowledgeable experts in
the field of Rtl, has published many valuable documents and resources that guide districts
through the Rtl process. They continue to provide updates on research, training modules,
and collaboration with the Council of Administrators of Special Education, American
Association of School Administrators, and other organizations to provide timely, relevant
information regarding Rtl practices across the county.

e The Rtl Action Network (http://www.rtinetwork.org) is a program of the National Center
for Learning Disabilities and has the goal of providing tools and resources for the
effective implementation of Rtl. The website provides research and references behind
Rtl practices, ongoing professional development through webinars, and opportunities to
connect to others regarding implementation issues through discussion strands.

e The Illinois  Association ~ of  Administrators  of  Special Education
(http://www.iaase.org/wp) is a state professional organization for special education
administrators that provides several workshops and conferences throughout the year. The
website offers links and updated information on workshops across the state that support
Rtl.

e The lllinois School Psychologists Association (http://ilispa.org) is another current and
knowledge-based resource on practices, data collection, networking, and research
available to assist districts in their Rtl planning and implementation. This organization’s
listerv also offers ongoing supports and ideas on a frequent basis.

e The |lllinois Principals Association (http://www.ilprincipals.org) is a leadership
organization that provides ongoing supports and professional development for school
leaders across Illinois. They continue to provide webinars and workshops on Rtl and
updated resources and links to other valuable sites for their membership.
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